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The request filed on September 1 5, 2004 for a Continued Prosecution 
Application (CPA) under 37 CFR 1 .53(d) based on parent Application No. 
09/454774 is acceptable and a CPA has been established. An action on 
the CPA follows. 

The following is a quotation of 35 U.S.C. 103(a) which forms the 

basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

Claims 1-5, 7-17 & 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hallstrom in view of Joy of Cooking as further evidenced 
by Carotenoids and Kesharlal. 

Hallstrom teaches a butter substitute that contains phytosterol that is 
made according to the recipe shown at column 13, lines 18-24. At column 
10, lines 58-62, the product is then formulated into a margarine product, 
which was favorably compared with conventional margarine. Thus 
Hallstrom teaches the preparation of a butter substitute for the "do-it- 
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yourself cook. Claim 1 appears to differ from Hallstrom in the recitation of 
the inclusion of carotene and lycopene in the product. Joy of Cooking 
discloses carrots in bunches where carrots are steamed or cooked, 
skinned, reheated and then served by pouring melted butter over the 
carrots (see page 296). Joy of Cooking does not teach that carrots contain 
carotene in a particular amount. Evidence for the amount of carotene in 
carrots is provided by Carotenoids, which shows that carrots contain 1 g of 
carotene from 1 kg of carrots. It would have been obvious to one having 
ordinary skill in the art that desired to provide a nutritional, home cooked 
vegetable, to butter the carrots of Joy of Cooking with the margarine of 
Hallstrom. In this case the margarine of Hallstrom would have been an 
obvious low-cost substitute for butter (column 1 , lines 25-36). The 
phytosterol is in a different phase from the carotenes because the carotene 
is in the carrots and the phytosterol is in the butter substitute. Also one 
would expect the carotenoids to be present in chromaplasts or chloroplasts 
because they are utilized as naturally available in the carrots. It is 
appreciated that lycopene and beta-carotene are not suggested but carrots 
are known in the art to contain these compounds as evidenced by 
Kesharlal at column 7, lines 60-67. It is appreciated that the exact food 
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ingredients of claim 1 3 is not shown in Joy of Cooking but to comminute a 
cooked carrot in order to prepare baby food or in order to prepare a food 
product for someone who cannot chew is an obvious way to serve a food. 
Also carrots are well known in the art as a vegetable component in a main 
meal. 

Applicant urges that a special format of carotenoids. This has been 
considered but is not persuasive because no difference is seen between 
the claimed product and that of the references. Applicant urges that the 
rejection employs hindsight. This is disagreed with. Alternatives to butter, 
like Hallstrom, are available and known in the art. To use the product of 
Hallstrom in a cooking recipe would be obvious to one of ordinary skill in 
the art. 

Claims 20-21 are allowed. 

Claim 23 is objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Carolyn A. Paden whose 
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Art Unit: 1761 

telephone number is 703-308-3294. The examiner can normally be 
reached on Monday to Friday from 7 am to 3:30pm. 

The fax phone number for the organization where this application or 
proceeding is assigned is 703-305-7718. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-308-0661 . 




